In the matter of...

OA No. 196 of 2021
Sumit Batra & others
Vs
State of Haryana & others.

STATUS REPORT:

The Original Application No. 196 of 2021 has been filed by applicant Sumit
Batra before the National Green Tribunal on 02.08.2021. That the Hon’ble NGT
vide order dated 10.08.2021,made the following observations:-

“We have heard learned Counsel for the applicant. Even though from the copy of
Jamabandi annexed, it appears that Panchayat Chalu is the owner of the land in
question, learned counsel for the applicant states that the ownership is now vested
in the Municipal Corporation Gurgaon and thus Municipal Corporation Gurgaon is

under an obligation to ensure that no non-forest activities takes place on its forest
land.

5. Before considering the matter further, we find it necessary to seek a factual
report from a joint committee of Divisional Forest Officer, Gurgaon and Municipal
Corporation Gurgaon which may be furnished by email at judicial-ngt@gov.in
preferably in the form of searchable PDF/OCR support PDF and not in the form of
image PDF within one month.”

Findings /Observations of Constituted Committee:-

In compliance of above said order of Hon'ble NGT, the following Joint Committee
along with other officers has visited the site in question:-

Sr. No. Name il e Designation

1 Satish Yadav, HCS Joint Commissioner - III
Municipal Corporation,
Gurugram

2. R;a_j-é_c;v~Tejyan;_11?S Divisional Forest Officer,
Gurugram

d




The factual observations of the Joint Committee of Divisional Forest Officer,

Gurugram and Municipal Corporation, Gurugram are reported in the section
below:-

1

Ownership of the land (Khasra no 838, 833, 829, 600, 601, 602, 605 and
619 in the revenue estate of Nathupur Village) is vested with Municipal
Corporation, Gurugram.

There is opening in the boundary wall of V-10 Street, Sector - 24, DLF
phase-111, Gurugram which is being used as thoroughfare and a kaccha
road has come-up in MCG land linked with V-10 street, Sector - 24, DLF
phase - 111, Gurugram. [llegal Construction and Demolition waste has been
dumped at few locations within MCG land.

There is one temple located in Khasra no 619 min 838 min, another
temple structure at Khasra No. 833 and within close proximity to it some
cemented pillars also exist. A few other temporary structures are also
located in khasra no. 619.The map marking area in question is attached as
Annexure R/1.

The land in question (Khasra no 833, 838, 605 and 619) is not covered
under special orders under section 4 or 5 of Punjab Land Preservation
Act, 1900 (PLPA) issued for regulating the breaking up of the land. The
land in question is however included in the general order under Section -
4 of PLPA regulating felling of trees.

The land in question (Khasra no 833, 838, 605 and 619) is also not part of
Aravalli Plantation Project.

Thus, the land in question is not forest land for the purpose of Forest
Conservation Act, 1980 as it is neither included in a specific order issued
under Sections 4 or 5 of PLPA for regulating the breaking up of the land
and nor it is part of Aravalli Plantation Project.

That land in question i.e Khasra No. 838,833, 619 and 605 which is under
ownership of Municipal Corporation Gurugram, type/Kisam of these are

mentioned as under:-

L



Serial Khasra No. Kisam of Land
No.
1. 833 (31-2-0) Gair Mumkim Pahad
2 838 (42-0-0) Gair Mumkim Pahad
& 619 (35-9-0) 619 (8-18-0) | Banjar Kadim
619 (1-7-0) | GairMumkimPahad
619 (20-4-0) | GairMumkimNallah
4, 605 (9-3-0) Gair Mumkim Nallah

8. As stated in the present Original Application, Khasra no 833, 838, 605 and

619 are recorded as gair-mumkinpahad and gair-mumkinnallah except

some portion of Khasra No. 619 (8-18-0) which is recorded as Banjar

Kadim in the revenue records. Thus, land covered under gair-

mumkimpahad and gair-mumkin nallah are covered by Notification No

S.0. 319(F) dated 07/05/1992 (Aravalli Notification) which prohibits

certain activities without prior approval of Ministry of Environment and

Forests viz.

1. Location of new industries,

2. Mining,

3. Cutting of trees,

4. Construction of any clusters of dwelling units, sheds, community
centres etc. and any other activity connected with such construction
including roads,

5. Electrification.

. That vide notification dated 29.11.1999, the authority to take measures

for protection and improvement of the area notified as per notification
dated 07.05.1992 was delegated to the State Government. The Haryana
State Pollution Control Board (HSPCB) oversees enforcement and

implementation of Aravalli Notification.



10.That the village Nathupur has been included in the Municipal Corporation
Gurugram on 02.06.2008 and after that Municipal Corporation Gurugram
become the owner of the said land in issue. It is submitted that temple
(Mata Mandir) existing in Khasra No. 619 min 838 min is famous temple
and believes to be in existence since more than 80 years and local people
are using V-10 Street as thoroughfare for visiting Mata Mandir.

11.That it is submitted that Consolidation (Chakbandi) of land never
occurred in revenue estate of village Nathupur, Gurugram. Local people of
village Nathupur are holding scattered land adjacent to V-10 Street (DLF
Phase-111) and are using V-10 Street as thoroughfare to reach their land,
hence it is not possible to block the way of local residents. In order to
control/restrict the activity of illegal carrying of C&D Waste by large
vehicles, low height barrier has already been installed, RCC column gate
visible in photo is also estimated to be more than 20 years old.
Photograph of the same are attached as Annexure R/2. That it is further
submitted that CWP No. 6057 of 2021 titled as DLF-3 Voice An Initiative
for Better Living Vs UOI & Ors is already pending before Hon’'ble Punjab
and Haryana High Court at Chandigarh which relates to same cause and
listed for hearing before the Hon'ble Court on 30.08.2022. The copy of
order dated 16.03.2021 passed in said CWP is attached as Annexure R/3.

12.That further to restrict illegal dumping of C&D Waste, enforcement
measures has been increased in Zone-IIl area of MCG (including
Nathupur). The enforcement team of MCG is taking proactive action
against illegal dumping of waste from time to time by way of impounding
and challaning of vehicles carrying C & D waste. The challan amount has
been fixed between Rs. 10,000 to Rs. 50,000 depending upon the number
of violation. Further, Concessionaire of MCG has been asked on urgent
basis to assess and lift illegal C&D Waste dumped on MCG land for further
processing and disposal.

13. That the land in question is included in the general order under section 4
of PLPA regulating felling of trees. Therefore, the Forest department can
take action as per law for any felling of trees without permission. Forest

Offence Report (FOR) no. 1399/30 dated 10.06.2021 for felling of 33

& &



mesquite trees and FOR 1399/33 dated 29.06.2021 for felling of 6
mesquite trees has already been issued. Copy of FORs is annexed as
Annexure R/4.
14.That regarding existence of temple structures in Khasra No. 833, it is
submitted that temple nearer to Khasra No. 830 is in existence prior to
02.06.2008 i.e when MC Gurugram become the owner of said land,
however new structure enclosing temple of an area around 1100 Sq Ft is
illegally constructed in order to enlarge temple. In another site, only some
pillars in Khasra No. 833 as depicted in map (Annexure R/1) towards
Khasra No. 735 is in existence and construction of same was halted by
MCG in year 2019. Notice under section 408 (A) (1) (b) of Haryana
Municipal Corporation Act; 1994 vide Memo No. MCG/AE-I11/2021/2795
dated 21.12.2021 has been served/pasted for illegal encroachment on
land owned by MCG which is part of Khasra No. 833. It is further
submitted that illegal encroachments will be demolished with the help of
police force after adopting due process of law.
15.That as mentioned above about existence of some structures in Khasra
No. 619 (8-18-0) which includes cow-shed etc is Banjar Kadim land by
nature. The matter of unauthorised and illegal construction/occupation
on land Khasra No. 619 (8-18-0) owned by Municipal Corporation
Gurugram is pending before Hon’ble Punjab and Haryana High Court and
status quo has been ordered by Hon’ble Punjab & Haryana High Court
vide order dated 31.07.2018 in favour of appellants in CM No. 10614-C of
2018 in RSA No. 4079 of 2017 titled as Rambir and Others Vs Nagar
Nigam, Gurgaon & Others. Copy of order dated 31.07.2018 is attached as
Annexure R/5.
The report is submitted for kind consideration of this Hon'ble

Tribunal. The direction passed by this Hon'ble Tribunal shall be complied

with true letter and spirit. ]
?

Divist

nal Forest Officer, Joint Commissioner - 111,

Gurugram Municipal Corporation , Gurugram
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113 CWP-6057-2021
DLF 3 VOICE-AN INITIATIVE FOR BETTER LIVING
E;ION OF INDIA AND ORS

Present: Mr. Rajat Khanna, Advocate for the petitioner.

(The proceedings are being conducted through video
conferencing, as per instructions)

ke sk

Inier alia contends that vide communication dated 17.10.2019
(Annexure P-23), respondent No.8 had written to respondent No.7 regarding
the complaint filed by the petitioner that V-10 street of the licensed colony
namely DLF, Phase-III, Gurugram, was to remain as dead end and was not
to be used as throughfare and the Enforcement Wing of respondent No.6
should take necessary action by constructing the boundary wall. Reference
is also made to communication dated 24.12.2019 (Annexure P-25),
addressed from respondent No.6 to respondent No.10 in this context,
whereby directions have been given Lo take effective measures (o prevent
the trespassing through Corporation land. Reference is also made to
photographs (Annexure P-29) to submit that the vehicles are having access
through V-10 road into the Bio Diversity Park.

Notice of motion.

Mr. Ashish Rawal, Advocate has put in appearance on behall of
respondent No.1.

Mr. R.K.S. Brar, Addl. A.G. Haryana, accepts notice on behalf
of respondent Nos.2 {0 5, 8, 9 to 12.

To come up on 13.07.2021 for the service of unserved

respondents.
16.03.2021 (G.S. SANDHAWALIA)
Powan JUDGE

For Subsequent orders see CM-4438-CWP-2022 Decided by HON'BLE MR. JUSTICE SUDHIR MITTAL
1ofl

.. Downloaded on - 29-03-2022 10:36:15 *::
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Manexuhe R—5

260
CM No.10614-C of 2018 in
RSA No.4079 of 2017

Rambir and others
v

Nagar Nigam, Gurgaon and others

Present: Mr. Santosh Sharma, Advocate
tor the applicants/appellants.

None for respondents No.1,24 107,910 11,

None appears on behalf” ol respondents No.1, 2, 4 10 7. 9 to 11,

despite service. Respondents No.3 and 8 are reported to have died.

However, learned counsel for the applicants/appellants submits that
the said respondents are prolorma, therefore, bringing on record of legal
representatives ol respondents No.3 and 8 be dispensed  with,  Ordered
accordingly. It is submitted that respondent No.l  Nagar Nigam, Gurgaon (1iow
Municipal Corporation, Gurugram) is the only contesting respondent.

[t s noticed that despite service of the application, respondent No. |

Nagar Nigam, Gurgaon (now Municipal Corporation, Gurugram) is not
represented.

In the interest of justice, adjourned to 10.08.2018.

[n case there is no representation on  behall of  Municipal
Corporation, Gurugram on (he next date ol hearing, Commissioner, Municipal
Corporation, Gurugram be present in Court.

Copy ol the order be conveyed to the Commissioner, Municipal
Corporation, Gurugram.

Status quo as on wdav be maintained il the next date ol hearing,

( LISA GILL )

July 31, 2018, JUBGE

omy’



